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asset, subject to an agreement by the
affiliate to repurchase the asset from
the member bank;

(B) A borrowing of a security by a
member bank from an affiliate on a
collateralized basis; or

(C) A secured extension of credit by a
member bank to an affiliate.

(ii) U.S. tri-party repurchase agreement
market means the U.S. market for secu-
rities financing transactions in which
the counterparties use custodial ar-
rangements provided by JPMorgan
Chase Bank or Bank of New York or
another financial institution approved
by the Board.

(o) Purchases of certain asset-backed
commercial paper. Purchases of asset-
backed commercial paper from an af-
filiated SEC-registered open-end in-
vestment company that holds itself out
as a money market mutual fund under
SEC Rule 2a-7 (17 CFR 270.2a-T7), if the
member bank:

(1) Purchases the asset-backed com-
mercial paper between September 19,
2008, and January 30, 2009 (unless ex-
tended by the Board), pursuant to the
asset-backed commercial paper lending
facility established by the Board on
September 19, 2008; and

(2) Has not been specifically informed
by the Board, after consultation with
the member bank’s appropriate Federal
banking agency, that the member bank
may not use this exemption.

[67 FR 76604, Dec. 12, 2002, as amended at 73
FR 54308, Sept. 19, 2008; 73 FR 55709, Sept. 26,
2008]

§223.43 What are the standards under
which the Board may grant addi-
tional exemptions from the require-
ments of section 23A?

(a) The standards. The Board may, at
its discretion, by regulation or order,
exempt transactions or relationships
from the requirements of section 23A
and subparts B, C, and D of this part if
it finds such exemptions to be in the
public interest and consistent with the
purposes of section 23A.

(b) Procedure. A member bank may
request an exemption from the require-
ments of section 23A and subparts B, C,
and D of this part by submitting a
written request to the General Counsel
of the Board. Such a request must:

§223.52

(1) Describe in detail the transaction
or relationship for which the member
bank seeks exemption;

(2) Explain why the Board should ex-
empt the transaction or relationship;
and

(3) Explain how the exemption would
be in the public interest and consistent
with the purposes of section 23A.

Subpart F—General Provisions of
Section 23B

§223.51 What is the market terms re-
quirement of section 23B?

A member bank may not engage in a
transaction described in §223.52 unless
the transaction is:

(a) On terms and under cir-
cumstances, including credit stand-
ards, that are substantially the same,
or at least as favorable to the member
bank, as those prevailing at the time
for comparable transactions with or in-
volving nonaffiliates; or

(b) In the absence of comparable
transactions, on terms and under cir-
cumstances, including credit stand-
ards, that in good faith would be of-
fered to, or would apply to, nonaffili-
ates.

§223.52 What transactions with affili-
ates or others must comply with
section 23B’s market terms require-
ment?

(a) The market terms requirement of
§223.51 applies to the following trans-
actions:

(1) Any covered transaction with an
affiliate, unless the transaction is ex-
empt under paragraphs (a) through (c)
of §223.41 or paragraphs (a) through (e)
or (h) through (j) of §223.42;

(2) The sale of a security or other
asset to an affiliate, including an asset
subject to an agreement to repurchase;

(3) The payment of money or the fur-
nishing of a service to an affiliate
under contract, lease, or otherwise;

(4) Any transaction in which an affil-
iate acts as an agent or broker or re-
ceives a fee for its services to the mem-
ber bank or to any other person; and

(5) Any transaction or series of trans-
actions with a nonaffiliate, if an affil-
iate:

(i) Has a financial interest in the
nonaffiliate; or
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